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Social Security Administration § 404.467

an individual for a month, no monthly
insurance benefit is payable for that
month, based upon the individual’s
earnings record, to any other person
who is not a citizen of the United
States and who is outside the United
States for any part of that month.

(c) Lump sum death payment. No
lump-sum death payment is payable on
the basis of the earnings of an individ-
ual deported under section 241(a) of the
Immigration and Nationality Act
(other than paragraph (1)(C) or (1)(E)
thereof) if the individual dies in or
after the month in which the Commis-
sioner receives notice that he has been
deported and before the month in
which the individual is thereafter law-
fully admitted to the United States for
permanent residence.

[32 FR 19159, Dec. 20, 1967, as amended at 58
FR 64889, Dec. 10, 1993; 62 FR 38450, July 18,
1997]

§ 404.465 Conviction for subversive ac-
tivities; effect on monthly benefits
and entitlement to hospital insur-
ance benefits.

(a) Effect of conviction. Where an indi-
vidual is convicted of any offense (com-
mitted after August 1, 1956) under
chapter 37 (relating to espionage and
censorship), chapter 105 (relating to
sabotage), or chapter 115 (relating to
treason, sedition, and subversive ac-
tivities) of title 18 U.S.C., or under sec-
tion 4, 112, or 113 of the Internal Secu-
rity Act of 1950, as amended, the court,
in addition to all other penalties pro-
vided by law, may order that, in deter-
mining whether any monthly benefit is
payable to the individual for the month
in which he is convicted or for any
month thereafter, and in determining
whether the individual is entitled to
hospital insurance benefits under part
A of title XVIII for any such month,
and in determining the amount of the
benefit for that month, the following
are not to be taken into account:

(1) Any wages paid to such individ-
ual, or to any other individual, in the
calendar quarter in which such convic-
tion occurred or in any prior calendar
quarter, and

(2) Any net earnings from self-em-
ployment derived by the individual, or
any other individual, during the tax-
able year in which the conviction oc-

curred or during any prior taxable
year.

(b) Recalculation of benefit. When noti-
fied by the Attorney General that the
additional penalty as described in para-
graph (a) of this section has been im-
posed against any individual entitled
to benefits under section 202 or section
223 of the Act (see subpart D), the Ad-
ministration, for the purposes of deter-
mining the individual’s entitlement to
such benefits as of the month in which
convicted and the amount of the bene-
fit, will exclude the applicable wages
and net earnings in accordance with
the order of the court.

(c) Effect of pardon. In the event that
an individual, with respect to whom
the additional penalty as described in
paragraph (a) of this section has been
imposed, is granted a pardon of the of-
fense by the President of the United
States, such penalty is not applied in
determining such individual’s entitle-
ment to benefits, and the amount of
such benefit, for any month beginning
after the date on which the pardon is
granted.

§ 404.466 Conviction for subversive ac-
tivities; effect on enrollment for
supplementary medical insurance
benefits.

An individual may not enroll under
part B (supplementary medical insur-
ance benefits) of title XVIII if he has
been convicted of any offense described
in § 404.465.

§ 404.467 Nonpayment of benefits; indi-
vidual entitled to disability insur-
ance benefits or childhood disabil-
ity benefits based on statutory
blindness is engaging in substantial
gainful activity.

(a) Disability insurance benefits. An in-
dividual who has attained age 55 and
who meets the definition of disability
for disability insurance benefits pur-
poses based on statutory blindness, as
defined in § 404.1581, may be entitled to
disability insurance benefits for
months in which he is engaged in cer-
tain types of substantial gainful activ-
ity. No payment, however, may be
made to the individual or to bene-
ficiaries entitled to benefits on his
earnings record for any month in which
such individual engages in any type of
substantial gainful activity.
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